Historic,  Archive  Document 

Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices. 


March  19ii8 

UNITED  STATES  DEPARTT'SNT  OF  AGRICULTURE 
Production  and  Marketing  Administration 
Grain  Branch 
Y:ashington  2^,  D.  C.  ■ 

PROSECUTIONS  AND  SEIZURES  UlTOER  THE  FEDERAL  SEED  ACT 
(July  1,  19U7,  to  December  31,  19U7  (Ili8-l60) 

lU8.    Alleged  false  labeling  of  garden  bean  seed.    U.  S.  v.  F,  H. 
Woodruff  and  Sons,  Inc.,  Douglas,  V.yoming.    Found  not  guilty.  (F.  S.  hhl) 

F»  H.  ¥iioodruff  and  Sons,  Inc.,  Douglas,  Y'.yoming,  delivered  for  trans- 
portation in  interstate  commerce  from  Douglas,  Wyoming/  to  five  dealers  in 
Florida  and  Alabama,  a  total  of  230  bags  of  h  different  varieties  of  garden 
bean  seed. 

Infonnation  was  filed  in  the  District  Court  of  iiie  United  States  for 
the  State  of  i.yoming  alleging  that  F.  H.  Woodruff  and  Sons,  Inc.  did  unlaw- 
fully deliver  for  transportation  in  interstate  commerce  the  above--mentioned 
shipments  of  seed  in  violation  of  the  Federal  Seed  Act.    The  alleged  violations 
were  as  follows: 

1,  A  shipment  of  60  bags  (7200  pounds)  of  "Tendergreen"  bean  seed 
made  on  or  about  October  Ih,  19hh,  to  Princeton,  Florida,  was 
labeled,  in  part,  "Germination  97^" j  whereas,  a  sample  representing 
the  seed  when  tested  in  December  19UU  ""'-'as  found  to  have  a  germina- 
tion of  77  percent .  '  ' 

2.  A  shipment  of  9  bags  (1080  pounds)  of  "Plentiful"  bean  seed  made 
on  or  about  October  2h,  19hh,  to  South  Bay,'  Florida,  was  labeled, 
in  part,  "Germ.ination  98%"  5  whereas,  a  sample  representing  the 
seed  when  tested  in  December  19hh  was  found  to  have  a  germination 
of  86  percent.  '  ' 

3»    A  shipment  of  58  bags  (6960  pounds)  of  "Plentiful"  bean  seed  made 
on  or  about  October  I6,  19U)4.,  was  labeled,  in  part,  "Germination 
100^";  whereas,  a  sample  representing  the  seed  when  tested  in 
December  I9UU  'i'»as  found  to  have  a  germination  of  82  percent. 

U.    A  shipment  of  h3  bags  (^IcO  pounds)'  of  "Tendergreen"  bean  seed  made 
on  or  about  November  k,  19hh,  to  Pompano,  Florida,  was  labeled,  in 
part,  "Germination  9h%'^ ;  whereas,  a  sample  representing  the  seed 
when  tested  in  December  19hh  v/as  found  to  have  a  germination  of 
73  percent. 

5.    A  shipment  of  kO  bags  (I48OO  p'ounds)  of  "Giant  Stringless"  bean  seed 
made  on  or  about  November  25,  I9UI4.,  to  Mobile,  Alabama,  was  labeled, 
in  part,  "Germination  90%'';  ¥/hereas,  a  sStmple  representing  the  seed 
when  tested  in  March  19h$  was  found  to  have  a  germination  of  71 
percent.  ■    ■  ■ 
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6.    A  shipment  of  20  bags  of  "Full  Measure"  bean  seed  made  on  or 
about  November  12,  19hk,  to  Sanford,  Florida,  v^ras  labeled,  in 
part,  "Germination  90^'';  whereas,  a  sample  representing  the  seed 
when  tested  in  January  19U5  was  found  to  have  a  germination  of 
77  percent. 

On  July  7  V  19^47,  the  Court  found  the  defendant  not  guilty  of  violation 
of  the  Federal  Seed  Act. 


Ih9 '    Alleged  false  labeling  of  celery  seed.    U.  S.  v.  Arthur  "I..  Abbott, 
Jr.,  and  Henry  I.  Cobb,  doing  business  as  Abbott  and  Cobb,  Philadelphia, 
Pennsylvania.    Defendant  granted  motion  for  Judgment  of  Acquittal.  (F.  S.  hhl)  % 

Abbott  and  Cobb,  Philadelpria,  Pennsylvania,  delivered  for  transportation 
in  interstate  commerce  from  Philadelphia,  Pennsylvania,  to  tv/o  dealers  in 
Sanford,  Florida,  a  total  of  l80  pounds  of  3  different  varieties  of  celery 
seed. 

Iiiformation  was  filed  in  the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  alleging  that  Abbott  and  Cpbb  did  nnlav^fully 
deliver  for  transportation  in  interstate  commerce  the  above-mentioned  ship- 
ments of  seed  in  violation  of  the  Federal  Seed  Act.    The  alleged  violations 
ivere  as  f  ollcvirs ; 

1.  A  shipment  of  20  1-pound  packages  of  "Improved  Pascal"  celery 
seed  made  on  or  about  June  9,  19UU,  to  Sanford,  Florida,  was 
labeled,  in  part,  "Gemination  60/o"  j  whereas,  a  sample  representing 
the  seed  when  tested  in  October  19hh  "was  found  to  have  a  germina- 
tion of  28  percent. 

2.  A  shipment  of  60  1-pound  packages  of  "Golden  #1U"  celery  seed  made 
on  or  about  June  9,  19UU,  to  Sanford,  Florida,  was  labeled,  in 
part,  "Germination  75^";  whereas,  a  sample  representing  the  seed 
■wdien  t-isted  in  October  19UU  was  found  to  have  a  germination  of  10 
percent. 

3.  A  shipment  of  60  1-pound  packages  of  "Special  #763"  celery  seed 
made  on  or  about  June  9,  19UU,  to  Sanford,  Florida^  was  labeled, 

in  part,  "Germination  80%"  ;  v;hereas,  a  sample  representing  the  • 
seed  when  tested  in  October  19UU  was  found  to  have  a  germination 
of  kh  percent . 

U.    A  shioment  of  UO  1-pound  packages  of  "Golden  celery  seed  made 

on  or  about  Juno  26,  19UU,  to  Sanford,  Florida,  was  labeled,  in 
part,  "Germination  75^" ;  whereas,  a  sample  representing  the  seed 
when  tested  in  October  19UU  was  found  to  have  a  germination  of  7 
percent. 

On  September  2$,  19U7,  the  Court  granted  the  defendant's  motion  for  a 
Judgment  of  Acquittal. 
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l50.    Alleged  false  labeling  of  garden  bean  seed.    U.  S.  v.  F.  H. 
iiToodruff  and  Sons,  Inc.,  Douglas,  Vjyoming.    Found  not  guilty.     (F.  S.  h.60) 

F.  H.  IfYoodruff  and  Sons,  Inc.,  Douglas,  Vyoming,  delivered  for  trans- 
portation in  interstate  com"ierce  from  Douglas,  '.jyoming,  to  a  dealer  in 
Montgomery,  Alabama,  a  total  of  ^5  bags  ( 66OO  pounds)  of  3  different  varieties 
of  garden  bean  seed. 

Information  was  ;filed  in  the  District  Court  of  the  United  States  for 
the  State  of  \;yoming  alleging  that  F.  H.  Woodruff  and  Sons,  Inc.,  did 
unlawfully  deliver  for  transportation  in  interstate  commerce  the  above- 
mentioned  shipment  of  seed  in  violation  of  the  Federal  Seed  Act.  The 
alleged  violations  were  as  follows; 

1.  Labels  attached  to  10  bags  (1200  pounds)  of  "Black  Valentine"  bean 
seed  represented  the  seed  to  have  a  germination  of  85  percent^ 
whereas,  a  sample  representing  the  seed  when  tested  in  January 
1914.6  was  found  to  have  a  germination  of  70  percent. 

2.  Labels  attached  to  5  bags  (6OO  pounds)  of  "Red  Valentine"  bean 
seed  repr3sented  the  seed  to  have  a  germination  of  90  percent; 
whereas,  a  sam.plc  representing  the  seed  when  tested  in  January 
I9U6  was  found  to  have  a  germination  of  70  percent, 

3.  Labels  attached  to  i|0  bags  (l4,800  pounds)  of  "Burpee's  Stringless 
Green  Pod"  bean  seed  reprjsented  the  seed  to  have  a  germination 

of  Qk  percent;  whereas,  a  sample  representing  the  seed  when  tested 
in  January  19h6  v/as  found  to  have  a  germination  of  66  percent. 

On  July  7,  19U7,  the  Court  found  the  defendant  not  gu.ilty  of  violation 
of  the  Federal  Seed  Act. 


1^1 .    False  labeling  of  soj'-bean  seed  and  alsike  clover  seed.    U.  S.  v. 
Ross  Seed  Company,  Inc.,  Louisville,  Kentucl<y.    Plea  of  nolo  contendere. 
Fine  $$0  plus  ^l5  costs.     (F.  S.  U65) 

The  Ross  Seed  Company,  Louisville,  Kentuctr^,  delivered  for  transportation 
in  interstate  commerce  to  dealers  in  North  Carolina  and  Virginia,  UOO  bags 
of  soybean  seed  and  3  bags  of  alsike  clover  seed,  respectively. 

Information  was  filed  in  the  District  Court  of  the  United  States  for 
the  Western  District  of  Kentucky  alleging  that  the  Ross  Seed  Company,  Inc. 
did  unlawfully  deliver  for  transportation  in  interstate  commerce  the  above- 
mentioned  shipments  of  seed  in  violation  of  the  Federal  Seed  Act.  The 
violations  were  as  follows: 


1".    A  shipment  of  UOO  bags  of  soybean  seed  r^ade  in  February  to 

Asheville,  North  Carolina,  was  represented  to  be  one  lot  identified 
by  the  No.  anci  to  consist,  in  part,  of  9'~>  .$0  percent  pure 

seed,  2  percent  inert  matter,  and.0.80  percent  weed  seed:  whereas, 
five  ba.'^s  of  the  seed  were  found  to  consist,  in  part,  of  85. ah  percent 
pure  seed,    7.85  percent  inert  matter,  and  U.59  percent  weed  seeds. 
An  additional  eight  bags  of  the  seed  vrere  found. to  consist,  in  part, 
of  9^^.02  percent  pure  seed,  5.02  percent  inert  matter,  and  2.82 
percent  weed  seeds .    In  addition  to  being  falsely  labeled  \'ri. th 
resoect  to  the  percentages  of  pure  seed,  inert  matter,  and  weed 
seeds,  the  tests  indicated  tlat  the  seed  was  not  a  "lot"  of  seed 
as  that  tem  is  defined  under  the  Federal  Seed  Act. 

2.    ii  shipment  of  three  bags  of  alsike  clover  seed  made  in  September 
19U5  to  Roanoke,  Virginia,  was  represented  to  have  a  germination 
of  62  percent  with  30  percent  hard  seeds;  whereas,  the  seed  was 
found  to  have  a  germination  of  3^  percent  with  29  percent  hard  seeds. 

On  October  l5,  19h7,  the  Ross  Seed  Company,  Inc.,  Louisville,  Kentucky, 
entered  a  plea  of  nolo  contendere  on  each  of  the  two  counts  and  the  Court 
imposed  a  total  fine  of  $50  plus  |l5  costs. 


152.    Failure  to  label  oat  seed.    Excessive  noxious-weed  seeds. _  U.  S. 
V.  Transit  Grain  Company,  Ft.  tVorth,  Texas.    Plea  of  guilty.    Fine  $200. 
(F.  S.  U68) 

Transit  Grain  Company,  Inc.,  Ft.  Worth,  Texas,  delivered  for  transuorta- 
tion  in  interstate  commerce  from  Ft.  V/orth,  Texas,  to  dealers  in  Kansas  and 
Oklahoma,  four  carloads  01  oat  seed  in  bulk. 

Information  was  filed  in  the  District  Court  of  the  United  States  for 
the  Northern  District  of  Texas  alleging  that  the  Transit  Grain  Company,  Inc., 
did'  unlawfully  deliver  for  transportation  in  interstate  comr.ierce  the  above- 
mentioned  shipments  of  seed  in  violation  of  the  Federal  Seed  Act. 

The  violations  consisted  of  shipping  in  interstate  commerce  to  Lehigh 
and  F.cPherson,  Kansas,  and  to  Nowata  and  Vinita,.  Oklahom.a,  in  December  19U5 
and  January  and  February  19U6,  four  different  carloads  of  oat  seed  in  bulk. 
The  invoices  accompanying  the  shipments  failed  to  show  the  detailed  labeling 
information  required  under  section  201  of  the  Federal  Seed  Act  for  seed 
shipped  in  bulk. 

The  shipment  to  Vinita,  Oklahoma,  was  found  to  contain  Johnson  grass 
seeds  at  the  rate  of  206  per  pound.     Johnson  grass  seeds  are  considered 
noxious-vreed  seeds  in  the  State  of  Oklahoma.     It  is  reouired  under  the  Federal 
Seed  Act,  by  reason  of  the  vrording  of  the  State  law  and  regulations,  thaf 
seed  shipTDed  into  the  State  of  Oklahoma  shall  be  labeled  to  show  the  name 
and  number  per  pound  of  such  noxious-Vveed  seeds  present. 
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In  addition  to  the  failure  to  label  the  shipments,,  one  shipment  made 
to  Lehigh,  Kansas,  vias  found  to  conta-'n  the  noxious-weed  seed,  Johnson 
grass,  at  the  j-ate  of  80  in  500  grams  (approximately   one     pound)  examined. 
Agricultural  seed  containing  Johnson  grass  seeds  at  a  rate  in  excess  of  1 
in  10  grams  is  prohibited  from  sale  in  the  State  of  Kansas  and  therefore 
prohibited  from  shipm^^nt  into  that  State  under  the  Federal  Seed  Act.. 

On  November  17,  19U7,  Transit  Grain  Company,  Inc.,  Ft.  'vvorth,  Texas, 
entered  a  plea  of  guilty  to  each  of  the  four  counts-  and  the  Court  imposed 
a  total  fine  of  ^200. 


1-53  •    False  advertising  and  false  labeling  of  alfalfa  seed  and  sorghum 
seed  and  failure  to  maintain  records.    U.  S.  v.  Joseph  F.  Vap,  doing  business 
as  the  Eeaver  Valle;/  Feed  and  Seed  Com.pany,  Atvrood,  K£.nsas.    Plea  of  guilt^r 
on  10  counts  and  olea  of  nolo  contendere  on  7  counts,    fine  $335  and  costs. 
(F.  S.  hl2) 

The  Beaver    Valley  Feed  and  Seed  Company,  Atwood,  Kansas,  between  Au,gust 
19hU  and  June  19k^  transported  in  interstate  commiercc  from  Enid,  Oklahoma, 
and  Atwood,  Kansas,  to  Norfolk,  Nebraska,  and  Ogalalla,  Nebraska,  6l2  bags 
(86,185  pounds)  of  alfsvlfa  seed  and  100  bags  (10,000  rounds)  of  sorghum  seed. 

Information  was  filed-  in  the  District  Court  of  th.e  United  States  for 
the  District  of  Kansas  alleging  that  the  Beaver  Valley  Feed  and  Seed  Company 
did  unlawfully  transport  in  interstate  commerce  the  a'DOve-menticned  shipmients 
of  seed  in  violation,  of  the  Federal  Seed  Act.    The  violations  v/ere  as  follows 

Ten  counts:  alleged  that  the,  defendant  transpor  itid  in  interstate  commerce 
between  August  19Uh  and  January  19U6^  from  Enid,  Oklahoma,  to  Norfolk, 
Nebraska,  a  total  of  6l2  bags  of  alfalfa  seed  falsely  represented  in 
country  shipper's  declarations  of  origin  to  be  of  Nebraska  origin.  The 
seed  was  of  Oklahoma  origin. 

One  count  alleged  that  in  May  I9L1.6  the  defendant  transported  100  bags 
of  sorghum  seed  from  Atwood,  Kansas,  to  Ogalalla,  Nebraska,  falsely 
labeled  "Honey  Drir)  Fodder  Cane."    The  seed  was  found  to  be  a  mixture 
of  the  varieties  of  sorghum  known  as  Leoti,  Red  Amber,  and  Black  Amber. 

'Six  counts  of  the  .  inf omation  alleged  failure  to  maintain  records  as 
required  under  the  Federal  Seed  Act. 

On  December  1^,  19U7,  Joseph  F.  Vap  entered  pleas  of  nolo  contendere 
to  seven  count?  and  pleas  of  guilty  to  ten  counts  and  the  Court  imposed  a 
fine'of  $335  and  costs.,- 
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l$h'    False  labeling  of  red  clover  seed,  timothy  seed,  Sudan  grass  seed, 
and  orchard  grass  seed.    U.  S.  v.  Louisville  Seed  Comoany,  Inc.,  Louisville, 
Kentucky.    Plea  of  nolo  contender^.    Fine  $12^  and  '''il^  costs.  (F.  S.  hl3) 

Louisville  Seed  Con^pany,  Inc.,  Louisville,  Kentucky,  an  July  and  September 
19U5  and  January  and  March  19U6  delivered  for  transportation  in  interstate  ' 
commerce  from  Louisville,  Kentucky,  to  four  dealers  in  Virginia,  five  bags 
each  of  red  clover  seed,  timothy  seed,  and  orchard  grass  seed,    and  ten  bags 
each  of  red  clover  seed  and  Sudan  grass  seed. 

Information  was  filed  in  the  District  Court  of  the  United  States  for 
the  V/estern  District  of  Kentucky  alleging  that  the  Louisville  Seed  Company, 
Inc.,  Louisville,  Kentucky,  unlav/fully  delivered  for  transportation  in  inter- 
state commerce  the  above-mentioned  shipments  of  seed  in  violation  of  the 
Federal  Seed  Act.    The  violations  were  as  follows: 

1.  A  shipment  of  .five  bags  of  red  clover  seed  made  in  July  19h^  to 
Bristol,  Virginia,  was  represented  to  have  a  germination  of  80 
percent  and  an  additional  10  percent  hard  seeds;  whereas,  the 
seed  was  found  to  have  a  germination  of  63  percent  with  no  hard 
seeds. 

2 .  A  shipment  of  five  bags  of  timothy  seed  made  in  September  19h$ 

to  Ashland,  Virginia,  was  represented  to  consist,  in  part,  of  1.20 
percent  weed  seeds;  ^T.hereas,  the  seed  was  found  to  consist,  in 
part,  of  2.1i3  percent  weed  seeds. 

3.  A  shipment  of  10  bags  of  red  clover  seed  made  in  January  19U6  to 
South  Boston,  Virginia,  was  represented  to  contain  the  noxious- 
weed  seed,  dodder,  at  the  rate  of  ^0  per  pound;  whereas,  the  seed 
was  found  to  contain  dodder  seeds  at  the  rate  of  lii5  per  pound. 

U.    A  shipment  of  10  bags  of  Sudan  grass  seed  made  in  March  19U6  to 
South  Boston,  Virginia,  was  represe^nted  to  have  a  germination  of 
85  percent;  whereas,  the  seed  was  found  to  have  a  germination  of 
67  percent. 

5.    A  shipment  of  five  bags  of  orchard  grass  seed  made  in  March  19U6 
to  Appalachia,  Virginia,  was  represented  to  consist  of  85  percent 
pure  seed,  12.10  percent  inert  matter,  2.90  percent  weed  seeds, 
and  no  other  crop  seeds;  Vitiareas,  the  seed  was  found  to  consist 
of  79.27  percent"  pure  seed,  7.38  percent  inert  matter,  12.97  percent 
we65d  seeds,  and  O.38  percent  crop  seed. 

On  October  2h,  19U7,  the  Louisville  Seed  Company,  Inc.,  Louisville, 
Kentucky,  entered  a  plea  of  nolo  contendere  on  each  of  the  five  counts  and 
the  Court  imposed  a  total  fine  of  0125  and  costs. 
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1^5.  False  labeling  and  failure  to  label  vegetable  se'-;d.  U.  S.  v. 
David  S.  Vlright,  doing  business  as  the  Lake  Shore  .Seed  Company,  Dunkirk, 
New  York.    Plea  of  guilty.    Fine  $1,500.  (F.  S.  U76)  "  < 

Lake  Shore  Seed  Company,  Dunkirk,  Nev  York,  transported  and  delivered 
for  transportation  in  interstate  commerce  in  March  and  April  19h5  to  dealers 
in  Indiana  and  Delaware  display  boxes  of  vegetable  seeds  in  packets. 

Information  vras  filed  in  the  District  Court  of  the  United  States  for 
the  Western  District  of  Nevi' -York  alleging  that  the  Lake  Shore  Seed  Company 
?       unlawfullj^  delivered  for  transportation  in  interstate  com'^-'erce  the  above- 
mentioned  shipments  of  seed  in  violation  of  the  Federal  Seed  Act, 

*  Sixteen  varieties  of  vegetable  seeds  contained  in  these  two  shipm.ents 

were  found  to  be  below  the  standards  for  germination  provided  for  under 
the  Federal  Seed  Act  and  the  labeling  failed  to  show  the  germination  percent 
age,  the  date  of  the  germination  test,  and  the  words,  "Below  Standard.-' 
Packets  of  onion  seed  in  one  of  the  shipments  failed  to  show  any  germ.ination 
when  tested.    Six  varieties  of  se  .-d  when  grown  were  found  to  be  falsely 
labeled  with  respect  to  the  name  of  the  variety. 

On  July  8,  I9I4.7,  David  S.  V/right,  doing  business  as  the  Lake  Shore  Seed 
Company,  Dunkirk,-  New  York,  entered  a  plea  of  guilty  and  the  Court  imposed 
a  fine  of  ':)750  on  each  of  the  tviro  ^pments,or  a  total  fine  of  ^1,^00. 


1^6.  False  labeling  of  lima  bean  seed.  U.  S.  v.  Simkins  Seed  Company, 
Inc.,  Augusta,  Georgia,,    Plea  of  nolo  contendere.    Fine  fp25.  (F.  S.  ir82) 

Simkins  Seed  Company,  Inc.,  Augusta,  Georgia,  on  March  13,  19ii6, 
delivered  for  transportation  in  interstate  .comm.erce  from  Augusta.,  Georgia, 
to  Starke,  Florida,  five-  bags  of.  lima  bean  seed. 

Information  was  filed  in  the  District  Court  of  the  United  States  for 
the  Southern  District  of  Georgia  illeging  that  the  SimJcins  Seed  Company,  Inc 
unlawfully  delivered  for  transportation  in  interstate  conmierce  the  above- 
mentioned  shipment  of  seed  in  violat-ion  of  the  Federal  Seed  Act. 

The  labels  attached  to  the  hags  represented  the  seed  to  have  a  gemina- 
tion of  60  percent;  whereas,  the  seed  was  found  to  have  a  germination  of 
2  percent . 

On  November  11,  19ii7,  the  Simkins  Seed  Company,  Inc.,  Augusta,  Georgia, 
entered  a  plea  of  nolo  .contendere  and  the  court  imposed  a  fine  of  ?fj25. 


•  l57 .  •  Fai-lure  to  label  timothy  and  alsik^e  clover  s  ^  jci.  Excessive 
noxious-weed -seeds.  U.  S.  v.'  Geb.  P.  Sexauer     Son,  Inc.,  Brookings,-  South 
Dakota.    Plea  of  guilty.'  ■'Mne  ;^2 5:.  -  (F.-  S,  U83) 

Geo.  P.  Sexauer  Son,  -Inc.,  Brookings,  South  Dakota,  in  February  19i4.6 
transported  in  interstate  coriraerce  from . Brookings,  South  Dakota,  to  Viiascca, 
¥innesota,  four' bags  of  tim'othy  and  alsike  clover  seed. 

Information'  vja-s  filed  iri  -thfe  District  Court  of  the  United  States  for 
the  District  of  South  Dakota  aileginr;  th/^t  Geo.  P.  Sexauer  6  Son,  Inc., 
unlav'fully  transported  in  interstate  commerce  the  above-mentioned  shipment 
of  seed  in  violation  of:  the  Federal  Seed  Act. 

Labels  attached  to  the  four  bags  of  timothy  and  alsike  clover  seed 
failed  to  indicate  the  presence  of  noxious-vreed'  seeds;  whereas,  the  seed 
was  found  to  contain  Canada  thistle  seeds  at  the  rate  of  hO  per- pound. 
Canada  thistle  seeds  ar-e  Considered  noxious-weed  seeds  in  the  State  of 
I'ihnesota.    Agricultural  seed  containing  Canada  thistle  seed  at  a  rate  in 
excess  of  10  pOr  round  is  prohibited  from  sale  in  the  State  of  M-innesota 
and  therefore  prohibited  fron  shipment  into  th/.t  State  under  the  Federal 
Seed  Act. 

On  November  28,  19k7,'  Cjeo.  P.  Sexa.uer      Son,  Inc.,  ent'ered  a  plea  of 
guilty  and  the  court  imposed  a  fine  of  g25. 


1^8.    False  and  incomplete  labeling  of  alfalfa  seed,  Ladino  clover 
seed,  and-Yvheat  seed.    U.  S-.  v.  Northriip,  King  &  Corpany,  Inc Minneapolis, 
Minnesota.    Plea  of  guilty.    Fine  f.225.     (F.  S.  U8U) 

Northrup,  King  &  Company,  Inc.,  Minneapolis,  J-'^innesota,  in  January 
and  March  .19U6  delivered  for-  transportation  in  interstate  commerce-  from 
Minneapolis,  Minnesota,  to  dealers  in  Wisconsin  and  Michigan,  210  bags  of 
alfalfa  seed,  one  bag  of  Ladino  clover  seed  and  10  bags  of  wheat  seed. 

■    Inform.ation  Y/as  filed  in  the  District  Court  of  the  United  States  for 
the  District-  of  Minnesota  alleging  that  Northrup,  King  I:  Company,  Inc. 
unlawfully  transoorted  in  interstate  comm.erce  the  above-mentioned  shipments 
of  seed  in  violation  of  the  Federal  Seed  Act,    The  violations  ware  as 
follows:  .  .  •  • 

1.    One  shipment  of  120  bags  (12,000  pounds)  of  alfalfa  seed  made  in 
>■    '  January  19h^  to  Marinette,  V/isconsin,  was*  represented  to  have  a 

germination  of  80  percent  with  an  additional  lU  percent  hard  seeds; 
whereas,  two  bags  of  this  seed  virere  found  to  have  a  germ.ination  of 
hi  percent  with  50  percent  hard  se  .;ds  remaining.     Included  in  the 
same  shioment  were  90  bags  (9,000  pounds)  of  alfalfa  seed  represented 
to  have  a  germination  of  80  percent  with  an  additional  It  percent 
hard  seeds;  whereas,  three  bags  of  this  s^eed  were  found  to  have 
germinations  of  $6  percent  and  51  percent  with  U2  percent  and  U5 
percent  hard  seeds  remaining,  respectively. 
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2-r    A  shipment  of  one  bag  (50-,, pounds)  of  Ladino  clover  se  jd  made  in 
March  19U6  to  Weyauwega,  ,;isconsin,  was  not  lab>.led  to  show  the 
presence  of  noxious-weed  seeds;  whereas,  the  se . d  was  found  to 
contain  the  noxious-weed  se.d,  buckhorn  plantain,  at  the  rate  of 
99  per  pound  or  6  per  ounce. 

3.    A  shipment  of  10  bags  (1,500  pounds)  of  wheat  seed  made  in  J.'^arch 
I9U6  to  Iron  Fountain,  Michigan,  was  represented  to  have  a  germi- 
nation of  9^  percent;  whereas,  it  was  found  to  have  a  germination 
of  79  percent'. 

* 

On  October  1,  19U7,  Northrup,  King  &  Company,  Inc,  Minneapolis, 
Minnesota,  entered  a  plea  .of  guilty  on  eajch  count  and  the  court  imposed 
t         a  fine  of  $75  on  each  count  or  a  total  fine  of  (-22^. 


159.    False  and  incomplete  labeling  of  alfalfa,  alsike  clover,  sweet- 
clQver,  reed  canary  prass,,red  clover,  orchard  grass,  timothy,  and  Kentucky 
bluegrass  seed.    U .  S.  v.  ¥.  G.  Stoller,  operating  as  Stoller's  Seeds, 
Paulding,  Ohio.    Plea  of  guilty.    Fine  f?2o6  and  f?^^  costs.     (F.  S.  h8$) 

M.  G.  Stoller,  Paulding,  Ohio,  in  December  19U5  and  January  and  March 
I9U6  delivered  for  transportation  ,in  interstate  commerce  .from  Paulding, 
and  Latty,  Ohio,  to  dealers  in  Michigan,  Indiana,  and  ajisconsin,  1^0  bags 
(19,800  pounds)  of  alfalfa  seed,  60  bags  (3,600  pounds)  of  alsike  clover 
seed,  35  bags  (2,100  pounds)  of  sweetclover  seed,  3U  bags  (3,3^0  pounds) 
of  Reed  canary  grass  seed,  35  bags  (2,100  pounds)  of  red  clover  seed,  one 
bag  (100  pounds)  .of  orchard  grass  seed,  25  bags  (1,125  pounds)  of  timothy 
seed,  and  hO  bags  (U,000  pounds)  of  Kentucl<y  bluegrass  seed. 

Information  was  filed  in  the  District  Court  of  the  United  States  for 
the  Northern  District. of  Ohio  alleging  that  M.  G.  Stoller  had  delivered 
for  transportation  ,in  interstate  comm.crce  the  above-mentioned  shipm.ents  of 
seed  in  violation  of  the  Federal  Seed  Act.    The  violations  were  as  follows: 

1.  A  shipment  of  120  bags  (18,000  pounds)  of  alfalfa  seed  made  on 
December  29,  19U5,  to  Saginaw,  Michigan',  was  not  labeled  to  indicate 
the  presence  of  noxious-weed  seeds;  vtrhereas,  the  seed  was  found  to 
contain  the  noxious-weed  seed,  dodder,  at  the  rate  of  72 ^  per  pound. 

2.  A  shipment  of  30  bags  (1,800  pounds)  of  alsike  clover  seed  made 

on  January  7,  19U6,  to  Roann,  Indiana,  was  not  labeled  to  indicate 
the  presence  of  noxious-weed  seeds;  v/heroas,  the  seed  was  found 
to  contain  the  noxious-weed  seeds,  bitter  winter  cress,,  red  sorrel, 
and  buckhorn  at  the  rates  of  837,  135,  and  I4.5  per  pound,  respectively 


-10- 


3.  A  shiment  of  25  bags  (1,500  pounds)  of  alsike  clover  seed  made 
on  January  7,  19U6,  to  Fulton,  Indiana,  was  not  labeled  to  indicate 
the  oresence  of  noxious-weed  seeds;  whereas,  the  seed  was  found  to 
contain  the  noxious-weed  seeds,  bitter  wintercress,  red  sorrel,  and 
buckhorn  at  the  rates  of  270,  36,  and  18  per  pound,  respectively. 

h.  A  shinnient  of  25  bags  (1,500  pounds)  of  sweetclover  seed  made  on 
I-'arch  12,  19h^ ,  to  Bluff  ton,  Indiana,  was  represented  to  consist 
of  99^31  percent  pure  v>rhite  sweetclover  seed,  0.26  percent  other 
crop  seed,  0.12  percent  weed  seed,  .and  0.31  percent  inert  matter; 
whereas,  the  seed  was  found  to  be  714.58  percent  white  svreetclover 
seed,  21.00  percent  yellow  sweetclover  seed,  3*05  percent  other 
crop  seed,0.5U  percent  weed  seed,  and  0.83  percent  inert  matter. 
The  seed  was  also. represented  to  have  a  germination  of  66  percent 
and  21  percent  hard  seeds;  whereas,  it  was  found  to  have  a  germi- 
nation of  52  percent  with  1  percent  hard  seeds  remaining.  The 
labels  attached  to  the  bags  failed  to  indicate  the  presence  of 
noxious-weed  seeds;  whereas,  the  seed  was  found  to  contain  the 
noxious-weed  seed,  comm.on  plantain,  at  the  rate  of  99  per  pound. 

5.  A  shipment  of  32  bags  (3j200  pounds)  of  Reed  canary  grass  seed 
made  on  March  22,  19U6,  to  Lansing,  Michigan,  v;as  represented  to 
have  a  germination  of  7U  percent;  whereas,  the  seed  was  found  to 
have  a  germination  of  18  percent. 

6.  A  shipment  of  10  bags  (600  pounds)  of  red  clover  seed  made  on 
March  27,  I9I4.6,  to  South  Bend,  Indiana,  Yvas  represented  to  consist 
of  99.00  percent  pure  seed,  O.36  percent  crop  seed,  O.ijl  percent 
inert  matter,  and  0.23  percent  weed  seed;  whereas,  the  seed  was 
found  to  consist  of  92.18  percent  pure  seed,  5.01  percent  crop 
seed,  2.13  percent  inert  matter,  and  0.68  percent  weed  seed.  The 
labels  attached  to  the  bags  also  failed  to  shov/  the  presence  of 

■  noxious-weed  seeds;  whereas,  the  seed  was  found  to  contain  the 
noxious-weed  seeds,  curly  dock,  common  plantain,  field  peppergrass, 
and  wild  carrot  at  the  rates  of  2,376,  U77,  63,  and  36  per  pound, 
respectively. 

7.  A  shipment  of  one  bag  (100  pounds)  of  orchard  grass  seed  made  on 
March  27,  I9I46,  to  South  Bend,  Indiana,  v;as  not  labeled  to  indicate 
the  presence  of  noxious-weed  seeds;  whereas,  the  seed  was  found  to 
contain  the  noxious-vreed  seeds,  curly  dock,  and  red  sorrel,  at  the 
rates  of  1,0)4.U  and  6l2  per  pound,  respectively. 

8.  A  shipm.snt  of  five  bags  (300  pounds)  of  alsike  clover  seed  made 
on  March  27,  19U6,  to  South,  Bend,  Indiana,  was  represented  to 
consist,  in  part,  of  98. 00  percent  pure  seed  and  1.13  percent  other 
crop  seed;  v\fhereas,  the  seed  was  found  to  consist,  in  part,  of 
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9lt.U7  percent  pure  seed  and  U.38  percent  other  crop  seed.  Labels 
attached  to  the  bags  also  failed  to  indicate  the  presence  of 
noxious-v\reed  seeds;  vtfhereas,  the  seed  was  found  to  contain  the 
noxious-wood  seeds,  curly  dock,  red  sorrel,  buckhorn,  and  common 
plantain  at  the  rates  of  666,  ^^UO,  63,  and  27  per  pound,  respectively, 
and  bitter  wintercress,  field  peppergrass,  mustard,  and  wild  carrot 
each  at  the  rate    of  9  per  pound. 

9.    A  shipment  of  30  bap-s  (1,800  pounds)  of  alfalfa  seed  made  on 

March  27,  19U6,  to  South  Bend,  Indiana,  was  represented  to  consist 

♦  of  99^00  percent  pure  seed,  0,2^  percent  weed  sjed,  O.38  percent 
inert  matter,  and  0.37  percent  other  croD  seed;  whereas  the  seed 
was  found  to  consist  of  88.76  percent  pure  seed,  U.27  percent  weed 

P       ,  seed,  1.68  percent  inert  matter,  and  5.29  percent  other  crop  seeds. 

Labels  attached  to  the  bags  also  bore,  in  part,  the  statem.ents 
"Hard  Seed  10  Pet.  -  Germination  90  Total  Pet.";  whereas,  the  seed 
was  found  to  have  a  germination  of  k9  percent  v/ith  2k  percent  hard 
seeds  remaining. 

10.  A  shipment  of  25  bags  (1,500  pounds)  of  red  clover  seed  made  on 
March  27,  19U6,  to  South  Bend,  Indiana,  was  represented  to  consist, 
of  99.00  percent  pure  seed,  0 .1x3  percent  other  crop  se..d,  0.29 
percent  inert  matter,  and  0.28  percent  v;eed  seed;  whereas,  the 
seed  was  found  to  consist  of  82.73  percent  pure  seed,  7.75  percent 
other  crop  seed,  3.3U  percent  inert  matter,  and  6.I8  percent  weed 
seed.    Labels  attached  to  the'  bags  failed  to  indicate  the  presence 
of  noxious-weed  seeds;  vifhereas,  the  seed  was  found  to  contain  the 
noxious-weed  seeds,  common  plantain,  dodder,  buckhorn,  curly  dock, 
field  peppergrass,  ?ri-ld  carrot,  red  sorrel,  mustard,  bracted 
plantain,  bitter  Trintercress,  and  Canada  thistle  at  the  rates  of 
3,600,  909,  5iiO,  U32,  306,  162,  72,  5U,  18,  9,  and  9  per  pound, 
respectively.    These  noxious-weed  seeds  constituted  l.I|8  percent 

of  the  seed;  therefore,  the  seed  Yias  prohibited  from  sale  within 
the  State. of  Indiana  and  prohibited  from  shinment  into  that  State 
under  the'  Federal  Seed  Act. 

11.  A  shipment  of  5  bags  (300  pounds)  of  sY/eetclover  seed  made  on  March 

*  27,  I9U6,    to  South  Bend,  Indiana,  v/as  represented  to  consist  of 
99.00  percent  pure  seed,  0.2U  percent  weed  se.d,  OrhQ  percent  inert 
matter,  and  0.28  percent  other  crop  seed;  whereas,  the  seed  v»'as 
found  to  consist  of  9U.38  percent  pure  seed,  0.88  percent  vreed  seed, 
2.99  percent  inert  matter,  and  1.75  percent  other  crop  seeds.  Labels 
attached  to  the  bags  bore,  in  part,  the  statements  "Hj.rd  Seed  10  Pct.- 
Germination  75  Pet.";  #iereas,  the  seed  was  found  to  have  a  germina- 
tion of  53  percent  with  8  percent  hard  seeds    remaining.    The  labels 
attached  to  the  bags  failed  to  indicate  the  presence  of  noxious-we^jd 
seeds;  whereas,  the  seed  was  found  to  contain  the  noxious-weed  seeds, 
field  peppergrass,  curly  dock,  buckhorn,  bitter  wintercross,  mustard, 
and  dodder  at  the  rates  of  837,  828,  ^5,  27,  27,  and  9,  respectively. 
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12.  A  shipment  of  25  bags  (l,12p  pounds)   of  timothy  seed  made  on  March 
27,  19li^'-,  to  South  Bend,  Ind?Lana,  avas  represented,  in  part,  to 
consist  of  99.00  percent  pure  setd  and  0.30  percent  other  crop  seed; 
whert^as,  the  seed  was  found  to  consist  of  97.2a  percent  pure  seed 
and  l.Ov  r'urcent  other  crop  seeds.    Labels  attached  to  the  bags 
failed  to  show  the  presence  of  ncxicus-weed  seeds;  whereas,  the 

seed  was  found  to  contain  the  noxious-weed  seeds,  bittsrc  v/intercress, 
common  r^lantain,  buckiiorn,  and  curly  dock  at  the  rates  of  7,^75, 
1,U76,  189,  and  9,  respectively. 

13.  A  shipment  of  five  bags  (300  pounds)  of  s^eetclover  seed  made  on 
I'larch  27,  19U6,  to  South  Bend,  Indiana,,  vfas  reTDresented  to  consist 
of  99.31  percent  pure  V([hite  sv;eetclover  seed;  whereas,  the  seed 

.  vv'as  found  to  consist,  in  part,  of  83.I43  perceht  white  sweetclover 
andl5).32  percent  yello;-;  swe.;tclover  seed.    Labels  attached  to  the 
bags  also  bore,  in  part,  the  statements  "Bard  Seed  21  Pet.  -  Germina- 
tion 6'^  Pet.";  whereas,  the  seed  was  found  to  have  a  germination 
of  1|9  percent  v;ith  ih  percent  hard  seeds  remaining.    The  labels 
failed  to  indicate  the  presence  of  noxious-weed  seeds;  whereas, 
the  seed  vrs  found  to  contain  the  noxious-weed  seeds,  wild  mustard, 
curly  dock,  and  bitter  wintercress  at  the  rates  of  1^3,  90,  and  9 
per  pound,  respectively.  , 

II4.    A  shipment  of  tvw  bags  (I60  pounds)  of  Reed  canary  grass  seed 

made 'on  f/arcV;  27,  19h^,  to  South  Bend,  Indiana,  T/as  represented 
to  have  a  germ.ination  of  7U  percent;  viiereas,  the  seed  was  found 
to  have  a  germ.ination  of  26  percent. 

1^.    A  shipment  of  UO  bags  (l!,000  pounds)  of  Kentuci-c^''  bluegrass  seed 
made  on  Earch  27,  19U6,  to  Milwaukee,  Y.'isconsin,  was  represented 
to  consist,  in  part,  of  98.0)4  percent  pure  seed  and  1.53  percent 
"  ^  inert  matter;  whereas,  the  seed  was  found  to  .consist,  in  part,  of 
93.87  percent  pure  seed  and  $ .Q2  percent  inert  matter. 

16.    On  or  about  November  13,  19U6,  M.  G.  Stoller  failed  to  make  available 
his  records  with  respect  to  the  gemination  and  purity  of  each  lot 
■'of  seed  referred  to  in  counts  1  to  l5,  inclusive,  and  did  not  have 
said  records  available  for  inspection  by  a  duly  authorized  agent 
of  the  Secretary  of  Agriculture,  and  did  fail  and  refuse  to  present 
said  records  to  said  agent  at  said  time  as  required-  by  lav/. 

On  September  26,  19U7,  M.  G.  Stoller,  Paulding,  Ohio,  entered -a  plea 
of  guilty  and  the  court  imposed  a  fine  of  !**^200  and  "'^25  costs. 
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l60.  False  and  incomplete  labeling  of  orchard  grass  seed.  Excessive 
noxious-v;eed  seeds.    U.  S.  v.  9  bags  of  orchard  grass  seed.    Seed  seized 
and  ordered  destroyed.     (F.  S.  i|87) 

Russell-Heckle  Seed  Corrpanyj  Memphis,  Tennessee,  on  or  abcnat  February 
20,  19hl ,  delivered  for  transportation  in  interstate  commerce  from  Memphis, 
Tennessee  to  Russellville ,  Alabama,  10  bags  of  orchard  grass  seed. 

A  libel  v;as  filed  in  the  District  Court  of  the  United  States  for  the 
Northern  District  of  Alabama  praying  seizure  of  thi.s  seed  and  alleging 
♦•       same  to  be  falseljr  and  incompletely  labeled  v.lth  respect  to  the  names  and 

rates  of  occurrence  of  noxious-weed  seeds  and  to  contain  excessive  noxious- 
weed  seeds . 

f 

Labels  attached  to  the  bags  at  the  time  of  shipment  in  interstate 
commerce  bore,  in  part,  the  statements  "Noxious  Vifccd'  Seed'  per  lb.  of  Pure 
Seed     Noxious  weeds-Sorrel  36,  Curl  27,  Buckhorn  I98,  Cheat  27";  whereas, 
a  sample  representing  the  seed  when  tested  was  found  to  contain  the  following 
noxious-v;eed  seeds  at  the  rates  indicated: 

buckhorn  plantain  -  l,l50  per  pound 
wild  onion  -  78  per  pound 
curly  .dock  -  61  per  pound 
sheep  sorrel  -  6I  per  pound 

The  sale  of  seed  containing  more  than  $00  of  these  noxious-weed  seeds 
per  pound  is  prohibited  under  the  Alabama  State  seed  law  and  therefore 
prohibited  from  shipment  into  that  State  under  the  Federal  Seed  Act.  The 
seed  was  seized  by  the  United  States  Marshal. 

On  October  31,  19h7,  no  claimant  having  appeared,  the  seed  v;as  ordered 
destroyed .  .        ....       •   -  • 


IND^X,  BY  DEALER,  TO  Ci.SiS  OF  PROSECUTION  AMD  SE.I2URB 
UNDER  TI-C  FEDERAL  SEED  ACT,  IUS-I60 


Dealer  and  Kind  of  Seed  Reference  Mo. 

Abbott  and  Cobb,  Philadelphia,  Pennsylvania 

Cel.jry  lU9 

Beaver  Valley  Feed  and  Seed  Commny,  Atwood,  Kansas 

Alfalfa  and  sorghum  . . .  1^3 


Lake  Shore  Seed  Company,  Dunkirk,  New  York 

Vegetable../   l5^ 

Louisville  Seed  Corn'oany,  Inc.,  Louisville,  Kentucky 

Red  clover,  timothy,  Sudan  -^rass,  and  orchard  grass....  l^h 

Northrup,  King  and  Company,  Inc.,  Minneapolis,  Minnesota 

Alfalfa,  Ladino  clover,  and  wheat  1^8 

Ross  Seed  Commny,  Inc.,  Louisville,  KentuclC/' 

Soybean  and  alsike  clover ....  =   1^1 

Russell-Heckle  Seed  Company,  Memphis,  Tennessee 

Orchard  grass  ■  I60 

Geo.  P.  Sexauer  and  Son,  Inc.,  Brookings,  South  Dakota 

Timothy  and  alsike   1^7 

Simkins  Set;d  Company,  Inc.,  Augusta,  Georgia 

Lima  bean  »   l56 


Stoller,  M.  G.,  Paulding,  Ohio   - 

Alfalfa,  alsike  clover,  sweetclover.  Reed  canary  grass, 
red  clover,  orchard  grass,  timothy,  Kentucky  bluegrass.  159 

Transit  Grain  Comranv,  Inc.,  Ft.  V.orth,  Texas 

ot.   152 


F.  H,  Woodruff  and  Sons,  Inc.,  Douglas,  Yvyom.ing 
Garden  bean  


1U8,150 


